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doppress might suiotize sueh & military
cutninissiou ms was Led la ludinon, tpon
tue pawes o pr avide [or the geverumeul
of e usticas] foresa.

Cougreas las the powar not (“’!I':' ta
ralse und support sod govern arsbes, but
to decisre W It bas, Uberefyre, the
pawer to provide by law for car Yiug uu
wir. This power hECe-sSTILY eXisud
ail legisintion essentisl Lo thie prosecution
of war with vigor and suet
siteh o~ interferes wilh the comwand of
the furces and the conduet of camgmigns
The power and duia belong (o the prési
slent us o e e . Hoth i
powers are detiveld from the ton-titotd
put peither 8 defin-d by that nslro-
maut. Theirexteat must e dele ed
by their-oature, by Lue laws of pations,
nud by Lthe prisoipies of var institytions

Tue power (0 (Bake Lir LrCetary iaws
the power (o eXeculs i
the presideat. Boih powemsimply wany
subprdinate snd suxitinry powers Ewh
igcludes wll autborities easentinl to iadus
exercles. But neither can Whe president,
in war mere than o pesee, intrade gpon
the proper sutlhurity congress, LoT
econgress upan the proper suthority of the
president. Both are servants of the
pasople, who will i= expressed in the
fundamental law, Comgresas cannot di-
rect the conduet of camNaigus, nor oan
the president, or sp¥ commander under
him, without the san¢tion CPU R TS,
institute tribuoals for the trinl and pu
tshment of offenses, sither of

congress

[ soldiem
civilisns, unless in caves of a controllluy
necessity, which justifies what it com-
pels, or at least esures nots of indemuiry
from the Justies of the legislature.

We by uo mesns sasert thal congress
can estavlish and apply e aws of war
whera no war has been declared or
oxista

Where peace exists the laws of pesoce
must prevaill. What we do maintain is,

| that when the nation Is lnvolved in war,

Isome portiops of the counlry &re
inveded, sod all are exposed to invasion
It Is withio the power of congress to de-
teriniine in what states or districts such
great and fmminent public denger +
L wizstion of mi
irrnuusis for g€ trinl of orim
Tennen araiost

“ army, ot ngwit
[odisun, for examnple, » .
< wrreet of Muligso and his
1 by the papers
s wis w e
f oailiincy
oVl
Wil 1o-

fugtifles Lhe

u

1=

Liy threaened

e, Bl 1

ned o
s’ war

E I n% Al dais,
W ralioh, will the encIny,
sira et Lhie nalthond gov

We cunnt doght that,

n
Frame
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daneer,
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o exerei-e it
84

) of thei

Hy imcomppl=nt !
P, : a1,
\lute nud cerlsinty,

the guilty

athers of

the Judges and

1.'l 1 ] ! I .
are layad b Cag Qo e
it mfZhit have been olherwise, [

-# of rebeilion olvil war L may
Wien judges i
marsinls v i

h the revels, and cou
Yolent allles

Ve have eonfined L
guestion of power. It was for congress
to determine the questinn of expudioney
And cougress dia detlerine Ihnt
wdy did pot see it to antlorizs triais by
military comniission o | baat
hie siropgest  implicaiin probitbited
them. With that prouibiting we ars
salicfied, and shogld bave remaloed sl
if the answers to the gu=-Lions certl-
fied had been puton thst grognd, without
Jeuninl of the existence of a power which
5 lieve {0 be oonstitutional amd o
portant (o the publie safety—a Jdeninl
which, aa we have already suwgEsted,
seems L0 draw in question the power of
congreas (o proleet fram ;-rc—--v‘_;:l- n the
members of military eommissions who
acivd in obedience to their supetior ol
vers, and whose setlon, wlhether war-
rantes! by lsw or not, was approved by
st upright snd patriotic preshdent onder
whose sdministration the public waa
rescued from threatened destruction.

We have thus far suld hittls of martial

noof GO We propose Lo say much,
al w2 have anlready saiid stuffiofently
indieates our opinlon thal there ls nol
law for the government af ths eltlz=nus,
the armies or ths wavy of the United |
Ftates, within American jurisdtedion, |
which s Bot ecatslned in derived
from the constitution. And wherever
Our ATMY or NnAvy may go, beyond our
territorial lmits, oeither can go beyond
the aaihority of the president or the
legisiailon afl congress,

Thers sre under the constitution three
kinds of military jurisdiction—ous to bs |
rxercised both {n peace add war, aoother |
W be exervieed In time of foreign war
without the boanduaries of the Uuited |

ourseives o

el

Bates, or in time of rebellion and eivil 4

war within siaies or distriots oceupled
by rebtein treated as belligerents ; and
s third to be exercired in time of invasion
or insurrection witkin the limits of the
United States, orduring rebelilon withio
the limits of states waintaining adheston
to the oatlonal goveromeot, wheo |
ihe public danger requires s ex
ercise. The firat of ibhese may be
ealled Jurisdlotion under MILITARY
LAW, atdd be found in the aete of congress
pre iing rules amd arlicles of war, or |
utherwi-e p.'uti.l'::l_' fwr the governm 1
f The nstlsndl furoes; the sepund m

'
.y
MENT, supersediug, ns far
ped expedi-og, the i
=l 0§ e Milary
yler the direotion of
with the express= of Lnpi

ng w il thinl n
iRinaled MABTIAL LAW F

liod loto actiuu by
porurily, when tie Ar
canpol be jovited, and in the cas= of
justifyiog or exeusiog peril, by the presi-
Qeul, in umes of in~grrvection or 1n
xtoo, or of civil or forelgn war, wilhi
distriota or loealities whete or (lnary law
no jooger adequately secures pubiic
sufeiy and privaie righte,
We think that the power «of
such times snd 0 sueh
autiscrizs trialse for or
seourity and safely of the uatinunl firoes
may be detived Trom its constitativnal
authority to ralse and support
snd tis declares war, If not frui [t con-
stitu logal suthorit
erning the natiopsl foroes,

We bave po apprebension That this
power, ubder our Amelcan system of
government, in whivh sil oficial au-
thority s derlved from (be paaple; and
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xl law, and

Ml D OOngTuss
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it
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TN BLs the |

Arm ies

e people, s more HKely 10 be abueed
than the powsr 1o regilale rommerce or
lbe powsr lo Borrow. money. And we
sre uowiling to glve our aseqt by si-
leuce . to expressions of oplnlon  whish
seetn 1o us caloulsted, thoogn net lo-
tended, 1o erippie the constitutional pow-
ers of the government, atd to augment
the public daugers in times of lovasion
snd rebsliion.

Mr. Justice Wayne, Mr. Justice
Swayne, and Mr. Jastics Miller comeur
with me in ihess views,

Steamer R R. Cuyler, the fastest
propeller in the merchant marioe of this
country, was suld ou Saturdav o the

guv-rament.  She s belng

%ms war vessel, apd s :_.uiv-
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FROM WANHINGTON.

Wasninaros, Februsty 5—In the
sennie a joint resolution was submitted
from thg Wisconsin legiainture, lostouot
ing Doalittle o resign.

I'n the Louse Defus offersd a resolution,
wihlth was reforresd 1o the reconstruction |
commiliee, tg establish civil govern.
meni= o the ststes lalely in rebeiiion,”]
and enable them to resume their former
reélations with the union.

Ashley iotroduced s bill which, he
sald, was drawo up by Lhe southern as-
soofation of Washington, to guarantes s
republioan form of government in the
recently rebellioos stutes, exeepting Ten-
nessée

Keiso™s  impeachment resohition of
Junuary T orse referred 1o the Judiciary

M e,

{he 1€th instant was sssigued for th
eonsiderntion of e Laurtar
bill

The hoanee, In the commiites of the
thia fortification i, |
enacting olause was faally |
itken oul, = "
The grand jury hss indieted Jobn H
Sarrall for eompliclty with Booth fn the |
murder of Lineola. i

The gunbost Gettysburg, with Admgiral
Porter aud Fred, Seward on board rhas

in Chesapeske bay. They are !
0 toute for Annapalis.

river and

whier
and

le, aonsidered
he

-

arrived

FROM AEW YOHR'HK.

NEw YoRE, fi.—Tha pr‘:»:
pects and lishil the Marine Ln-!
suranoe company weras the msain togic of |
rofiversation yesterduy. Several fire in
surunee eompanles are making srrange-
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ments €
The lacd
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lg# up business,
Cook, Brothes

tght.

| reflnery of
was Durped la-t n

FROYM S84y FRANUCISCO,

February 4.~Ths
arrived at

BAN FRANCISOM
Moses Taylor has
Deuver Cliy.
The reporied Indian massacre
Emnkey Hiil lishplleved here,
eouches are frequently arriving.

#leamer

nii
ne

FROYM TOFEKA.

TorexA, Eaxsis February 4.—Ad-
vices from Plalte report the Indians
moving ou the southern war-path, and
are estimated at 12,000,
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